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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time maybe available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and wilt expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U,S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2h)M This action is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa/te Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 7-27 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-27 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)[3^accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomri PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) [3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsp arson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) 13 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date ^h folpjljo ^ J /(j/q j 6) □ Other: . 

U.S. Patent and Trademarit Office ^ " 

PTOL-326 (Rev. 1 -04) Office Action Summary Part of Paper No./Mail Date 1 01 42004 
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DETAILED ACTION 



Specification 



1. 



The abstract of the disclosure is objected to because on line 1 replace "on" with "one". 



Correction is required. See MPEP § 608.01(b). 



Claim Objections 



2. 



Claim 19 is objected to because of the following informalities: Claim 19, line 2 - replace 



u 



and" with "an". Appropriate correction is required. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-27 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent No. 
6,571,285 to Groathetal. 

As concerns claims 1-7, it has been held that the recitation that an element is "adapted to" 
perform a function is not a positive Hmitation but only requires the ability to so perform. It does 
not constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 138. 

As concerns claim 1, an electronic network con^rising: a first electronic device (a:;i|ilst 
electrdniic 4^yb^^^^ associated with a second electronic device (i^ ^edipJid-li^ii^di^^ 

deyice on said association providing for the transfer of data between said first 
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electronic device and said second electronic device; said first electronic device being adapted to: 
measure the response time (figilre:::10; 1000) of data transfers between said first electronic device 
and said second electronic device; compare the measured response time to a preselected 

response time; and provide an indication (1006) if said measured response time greater than said 
preselected response time. 

As concems claim 2, wherein said first electronic device is a computer (cG^ 

As concems claim 3, further comprising a computer (fe;^t|^c^ 
flit^o^^^^ ccdti^u^ associated with said first electronic device, said compxxter being adapted 
to establish said preselected response time (llil) within said electronic device. 

As concems claim 4, fiirther comprising a computer associated with said first electronic 
device said first electronic device providing said indication to said computer. 

As concems claim 5, further conq^rising at least one third electronic device (iiltiif^i 
elecfronic -<^ operatively connected between said first 

electronic device and said second electronic device, and wherein said response time is a plurality 
of response times between said first electronic device and said at least one third electronic device 
and between said at least one third electronic device and said second electronic device (tfid: 

As concems claim 6, wherein said first electronic device adapted to measure 
response time of data transfers between said first electronic device and said second electronic 
device and compare the measured response time to said preselected response time at preselected 
time intervals (poll rate^^^ coiurnn {3^^^ line ,5S*). 
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As concerns claims 7 and 13, wherein said indication includes said measured response 
time (102). 

As concems claim 8, a computer network comprising: a &st computer (a fkst; w 
oifi thiajil^^ associated with at least one first electronic device (^-fii^tyd;!^ 
the nefj?^^^ the association providing for the transfer of data between said first computer and 
said at least one first electronic device; said first computer having a computer-readable medium 
(jpigytr? I) associated therewith, said computer-readable medium containing instructions for 
controlHng said first computer to monitor said network by: measuring the response time (i^Ci^li^ 
of data transfers between said first computer and said at least one first electronic device; 
comparing the measured response time (:lp64) to a preselected response time; and providing an 
indication (itdp6) if said measured response time is greater than said preselected response time. 

As concems claim 9, further conq^rising a second conputer (l^ii^^jjoiiil;^ 
network) operatively connected to said first computer, said second computer having computer- 
readable medium (jSgute jj,.) associated therewith, said computer-readable medium containing 
instructions establishing said preselected time response (1002; poki^iiE Hne 5|2^;glu^ Inme 
|ya^^ in said first computer. 

As concems claim 10, further comprising a second computer operatively associated with 
said computer, said second computer having computer-readable medium (Sg^ire l^.a^^^^ 
tias a (:^niputa:-r^a4abiei melSium^ associated therewith, said computer-readable medium 
containing instructions for receiving said indication from said first computer (m$tt;u<?^ 
datasfo^^^ 

As concems claim 11, wherein said computer-readable medium of said second computer 
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contains instructions for displaying a graphical representation of said network, wherein the 
portion said network causing said measured response time to exceed said preselected response 
time is distinguishable from other portions of said representation of said network (abi^tracti 

As concerns claim 12, wherein said computer-readable medium measures said response 
time and compares said response time said preselected response time at a preselected time 
interval (1Q04). 

As concerns claim 14, wherein said indication includes said preselected response time 

As concerns claim 15, further comprising at least one second electronic device (a seieoiii^^ 
^lect|^ di^iceM operatively connected between said first computer and said at 

least one first electronic device. 

As concerns claim 16, wherein at least one second electronic device is a router (net|lv^6rk 
has jroiiiers; 'cblunm^^^^^^^^^^^^ jijlefiQ) . 

As concems claim 17, a method for monitoring a computer network said method 
comprising: establishing (:i(K)2) a preselected data response time between a first computer and at 
least one first electronic device; measuring (100^) the actual data response time between said 
first computer and said at least one first electronic device; comparing (|1[)Q4) said preselected 
data response time to said actual data response time; and providing an indication (11006) said 
actual data response time is greater than said preselected data response time. 

As concems claim 18, wherein said establishing a preselected data response time further 
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comprises using a second computer (a secoM .cotn^ to establish a 

preselected data response time in said first computer. 

As concerns claim 19, wherein said providing an indication comprises providing an 
indication to a second computer if said actual data response time is greater than said preselected 
data response time (1006). 

As concerns claim 20, wherein said at least one first electronic device is a router (nelworfc 

As concerns claim 21, wherein said one first electronic device is a computer (dltwcrfl^^ 

coiift^ 

As concerns claim 22, wherein said measuring and said comparing are performed at 
preselected time intervals (pollia^^ 

As concerns claim 23, wherein said providing an indication further comprises providing 
said measured response time (302). 

As concerns claim 24, wherein said providing an indication further comprises providing 
said preselected response time (|QQ^4?i^ 

As concerns claim 25, a method for monitoring a computer network, wherein said 
computer network of the type comprising least one electronic device (£ti .efecirpmQ 
|ie%oijk^ operatively associated between a first computer (a jy^^ and a 

second computer (0t:|^coilj:p:J said method comprising: establishing a 

first preselected data transfer time (1002) between said first computer and said at least one 
electronic device; establishing a second preselected data transfer time (1002; cplt^^ linie 37 
iir plm^k|k^^ of cqnTpon between said at least one electronic device and said second computer; 
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measuring (:|()p|||n a first actual data transfer time between said first 

computer and said at least one electronic device; measuring (lO.OlJ itiea&ured diip 
a second actual data transfer time between said at least one electronic device and said second 
computer; comparing said first preselected data transfer time to said first actual data transfer time 
(;iip04); comparing said second preselected data transfer time to said second actual data transfer 
time (101^4!); and providing an indication if either said first actual data transfer time is greater 
than said first preselected data transfer time or if said second actual data transfer time is greater 
than said second preselected data transfer time (IICK^S). 

As concems claim 26, a method for monitoring a computer network, wherein said 
computer network is of the type comprising least one electronic device operatively associated 
between a first conputer st|^<^^ tli^ fiet^vy^^ and a second conputer (a,secoxi4 
i^Qiriopu^^ said method comprising: estabhshing a first preselected data transfer 

time between said first computer and said at least one electronic device (t^^Sil); estabhshing a 
second preselected data transfer time between said at least one electronic device and said second 
computer (;iQ02:;>;:(^^ executing a trace route routine to 

measure first actual data transfer time between said first computer and said at least one electronic 
device (wejl:^kn^^ 

^>^^llM^^ executing a trace route routine to measure second actual data transfer time between 
said at least one electronic device and said second computer (well loiojvixp the 1^ use tra^^ 
iiii:e iS^it^ conq)aring said first preselected 

data transfer time to said first actual data transfer time (!ip04); comparing said second preselected 
data transfer time to said second actual data transfer time (100^); and providing an indication if 
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either said first actual data transfer time is greater than said first preselected data transfer time or 
if said second actual data transfer time is greater than said second preselected data transfer time 

(liii- 

As concems claim 27, a computer network monitoring device comprising: measuring 
means for measuring the data response time between a first computer and at least one 

electronic device; conparing means (1111:) for comparing the measured data response time 
between said first computer and said at least one electronic device to a preselected data response 
time; and indicating means (ilp^ for providing an indication if said measured data response 
time is greater than said preselected response time. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art. to which said subject matter pertains. PatentabiUty shall not be negatived by the 
manner in which the invention was made. 

6, Claim 26 is rejected under 35 U.S.C. 102(e) as anticipated by U.S. Patent No. 6,571,285 
to Groath et al. or, in the alternative, under 35 U.S.C. 103(a) as obvious over U.S. Patent No. 
6,571,285 to Groath et al. in view of U.S. Patent No. 6,697,969 to Merriam. 

Groath et al. '285 does not expHcitly recite a trace route routine. 

Merriam '969 teaches a trace route routine for measuring response time (cOlu&^5^ 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a trace route routine, in order to provide an accurate utility to measure 
response time. 



disclosure. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John B. Walsh whose telephone number is 703-305-0444. The 
examiner can normally be reached on Monday-Friday from 6:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zami Maung can be reached on 703-308-6687. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Pubhc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



7. 



The prior art made of record and not relied upon is considered pertinent to applicant's 




mm B, Walsh 
Primary Examiner 
Art Unit 2151 



